City of Dayton, Texas Dayton Downtown Revitalization Project (DRP) TXCDBG Contract Number 721942

SECTION 01 11 03
ADVERTISEMENT FOR BIDS

A. Sealed BIDS will be received at the City of Dayton, Texas City Hall, 117 Cook St, Dayton, TX
77535, until 2:00 p.m. Local Time, Thursday, January 20, 2022 and then publicly opened and
read for “Dayton Downtown Revitalization Project (DRP) TxCDBG Contract Number 721942.”
Address bids to City of Dayton, Attention Ms. Kimberly Judge, Assistant City Manager.

B. BIDS received after the closing time will be returned unopened. All bidders are invited attend
the non-mandatory pre-bid conference as described in SECTION 00 11 04: INSTRUCTIONS TO
BIDDERS. The non-mandatory pre-bid conference will be held on 2:00 p.m. Wednesday,
January 5, 2022. Local Time. The meeting will be held at City of Dayton, Texas City Hall, 117
Cook St, Dayton, TX 77535.

C. Major items of work include rehabilitation and repair of concrete sidewalks, Americans with
Disabilities Act (ADA) complaint ramps, and driveways in Dayton’s downtown area.

D. Each BID shall be accompanied by a bid security, in an amount not less than 5 percent of the
total amount bid, according to SECTION 00 11 16 Il: INSTRUCTIONS TO BIDDERS.

E. Copies of the BIDDING DOCUMENTS may be obtained from Civcast at WWW.CIVCASTUSA.COM
by searching for keyword TXxCDBG Contract Number 721942. [f the bidding documents are not
immediately available for download, they will be available for review at the office of the
Engineer.

F. Documents may be examined without charge in the Dayton Planning office: 111 Cook St,
Dayton, TX 77535.

G. Attention is called to the fact that not less than, the federally determined prevailing (Davis-
Bacon and Related Acts) wage rate, as issued by the Texas Department of Agriculture Office of
Rural Affairs and contained in the contract documents, must be paid on this project. In addition,
the successful bidder must ensure that employees and applicants for employment are not
discriminated against because of race, color, religion, sex, sexual identity, gender identity, or
national origin.

H. All contractors/subcontractors that are debarred, suspended or otherwise excluded from or
ineligible for participation on federal assistance programs may not undertake any activity in part

or in full under this project.
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	00 11 10 Agreement
	Article 1. AGREEMENT
	Section 1.01 This agreement (“Agreement”) is made and entered into between the City of Dayton, a home rule municipal corporation of the State of Texas (“City”), acting by and through Caroline Wadzeck, its duly authorized Mayor, and _______________________ (hereinafter “Contractor”) a corporation located in Cypress, Texas, acting by and through its President (hereinafter, the “Parties”).
	Section 1.02 NOW, THEREFORE, the City and Contractor for the considerations hereinafter set forth agree as follows:
	1. Contractor agrees to perform the following services for the rehabilitation of water lines in the City of Dayton, Texas as outlined in the Scope of Work attached as Exhibit A:
	2. General:  Contractor shall serve as the General Contractor for the rehabilitation and repair of sidewalks, Americans with Disability Act (ADA) compliant ramps, and driveways in the City of Dayton (the “Project”).

	Section 1.03 THE CITY agrees to provide Contractor with complete information concerning the requirements of the Project and to perform the following services:
	1. Access to the Work:  The City shall guarantee access to and make all provisions for Contractor to enter upon public and private lands as required for Contractor to perform such work necessary to complete the Project.


	Article 2. THE CONTRACT PRICE
	Section 2.01 City’s Payment to Contractor:  Subject to all the terms and conditions of the Contract Documents, the City shall pay the Contractor in current funds for the Contractor's performance of the Contract, the Contract Price of: <<contract value in words>> (<<contract value in numbers>>) for the construction of the Project.  Payment shall be made upon the completion of the Project and after final approval by the City.
	Section 2.02 The Contract Price may be subject to adjustments as provided in Contract Documents.

	Article 3. PAYMENTS
	Section 3.01 For Contracts which include Performance and Payment Bonds, the Owner shall make progress payments to the Contractor on account of the Contract Price as provided below and elsewhere in the Contract Documents; otherwise, the Contractor shall be paid by a single lump-sum payment upon find completion and acceptance of all contract work.
	Section 3.02 The period covered by each progress payment shall be one calendar month ending on the  last day of the month.
	Section 3.03 The Engineer will issue a Certificate for Payment and the City will make a progress payment on the basis of such Certificate as provided in the General Conditions.
	Section 3.04 The entire unpaid balance of the Contract Price shall be made by the City to the Contractor as provided in the Contract Documents.

	Article 4. DATE OF COMMENCEMENT AND DATE OF SUBSTANTIAL COMPLETION
	Section 4.01 The Date of Commencement of the Work, as defined in General Conditions, is the date from which the Contract Time is measured, which date is the date established by Notice to Proceed from the Engineer to the Contractor.
	Section 4.02 The Contractor shall achieve substantial completion of the Work not later than 180 calendar days after the Date of Commencement of the Work, subject to adjustments of the Contract Time as provided in Contract Documents.
	Section 4.03 Should Contractor fail to achieve substantial completion of the Work within the Contract Time, the Contractor agrees to pay liquidated damages as  stipulated in Supplementary Conditions.

	Article 5. MISCELLANEOUS PROVISIONS
	Section 5.01 Where reference is made in this Agreement to a provision of the General Conditions or other Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract Documents.
	Section 5.02 The Contract may be terminated by the City or by the Contractor as provided in the General Conditions.
	Section 5.03 The Work may be suspended by the City as provided in the General Conditions.
	Section 5.04 CITY AND Contractor FURTHER agree to the following conditions:
	1. City and Contractor covenant and agree that in the event either party fails to comply with, or breaches, any of the terms and provisions of this Agreement, each party shall provide written notice to the other as soon as reasonably possible after the non-breaching party becomes aware of the failure to comply or breach of contract.  In the event that the breaching party fails to cure or correct such breaches within a reasonable time following the receipt of notice, such reasonable time not to exceed 15 days, the non-breaching party shall have the right to declare this agreement immediately terminated, and neither party shall have further responsibility or liability hereunder.  In the event of termination City shall pay Contractor for work correctly completed prior to the termination.  City shall have the right to file on Contractor’s performance or payment bonds if needed.
	2. City and Contractor covenant that neither they nor any of their respective officers, members, agents, employees, program participants, or subcontractors, while engaged in performing this Agreement shall, in connection with the employment, advancement, or discharge of employees, or in connection with the terms, conditions or privileges of their employment, discriminate against persons because of their age, except on the basis of a bona fide occupational qualification, retirement plan, or statutory requirement.
	3. City and Contractor, in the execution, performance or attempted performance of this Agreement, will not discriminate against any person or persons because of sex, race, religion, age, disability, color, national origin, or familial status, nor will Contractor permit its agents, employees, subcontractors or program participants to engage in such discrimination.
	4. The provisions of this Agreement are severable and if for any reason a clause, sentence, paragraph or other part of this Agreement shall be determined to be invalid by a court or federal or state agency, board or commission having jurisdiction over the subject matter thereof, such invalidity shall not affect other provisions which can be given effect without the invalid provision.
	5. The failure of City or Contractor to insist upon the performance of any term or provision of this Agreement or to exercise any right herein conferred shall not be construed as a waiver or relinquishment to any extent of City’s or Contractor’s right to assert or rely upon any such term or right on any future occasion.
	6. Should any action, whether real or asserted, at law or in equity, arise out of the execution, performance, attempted performance or non-performance of this Agreement, venue for said action shall lie in Liberty County, Texas.
	7. The governing bodies of City and Contractor have approved the execution of this Agreement, and the persons signing the Agreement have been duly authorized by the governing bodies to sign this Agreement on behalf of the governing bodies.
	8. This written instrument constitutes the entire agreement by the parties hereto concerning the property and services to be transferred and performed hereunder, and any prior or contemporaneous, oral or written agreement which purports to vary from the terms hereof shall be void.  Contractor’s proposal to City project manual is incorporated herein and is included in this contract.  Should any conflict arise between the proposal and this contract then this contract shall prevail.
	9. The parties agree that this agreement may be executed in duplicate originals.
	10. Notices to City shall be deemed given when delivered in person to the City Manager, or the next business day after the mailing of said notice addressed to said City by United States mail, certified or registered mail, return receipt requested, and postage paid at 117 Cook Street, Dayton, Texas 77535.
	11. Notices to Contractor shall be deemed given on the next business day after the mailing of said notice addressed to said Contractor by United States mail, certified or registered mail, return receipt requested, and the postage paid at <<contractor address>>.
	12. Contractor agrees that it shall not sell, assign, transfer or convey its duties under this contract, in whole or in part, without the prior written consent from the City.  Such consent shall not relieve the assigned liability from Contractor in the event of default by the assignee.
	13. The Contractor shall execute the Work and furnish all materials, supplies, machinery,  equipment, tools, superintendence, labor and all other services necessary to complete construction in accordance with the provisions of the Contract Documents.


	Article 6. ENUMERATION OF CONTRACT DOCUMENTS
	Section 6.01 This Agreement shall consist of the documents enumerated in this Article which shall be referred to as the Contract Documents and which are incorporated herein by reference.
	1. The General Conditions are those stated on pages 1 through 40.
	2. The Special Conditions of the Contract are those stated on pages SC-1 through SC-7.
	3. The Specifications.
	4. The Drawings are identified by the sketches, approved and bound.
	5. The Addenda, issued separately, which apply to Contract Documents, if any, are as  follows:

	Section 6.02 Attachments to this Agreement are as follows:
	1. Schedule of Unit Price Work
	2. Resolution of Corporation (if a corporation)
	3. Performance Bond
	4. Payment Bond
	5. One-Year Maintenance Bond
	6. One-Year Surface Correction Bond
	7. Affidavit of Insurance (with Certificate of Insurance attached)
	8. Prevailing Wage Rates (Ordinance No. 2004)
	9. Worker's Compensation Addendum
	10. Approved Change Orders
	11. Instructions to Bidders
	12. Contractor's Bid


	Article 7. CONFLICTS BETWEEN OR AMONG CONTRACT DOCUMENTS
	Section 7.01 In the event of a conflict or inconsistency between or among the terms or provisions of the Contract Documents, the following documents shall supersede and control in order of precedence as follows:
	1. The Agreement between City and Contractor
	2. Changes
	3. Addenda
	4. Bidding Documents
	5. Special Conditions
	6. Specifications
	7. Drawings
	8. Supplementary Conditions
	9. General Conditions
	10. Contractor's Bid


	Article 8. SPECIAL PROVISIONS
	Section 8.01 No Arbitration.  This Contract shall not be subject to arbitration, it being understood and agreed that disputes shall be settled through the judicial system.
	Section 8.02 Warranty. The Contractor warrants that the work shall be free from defects and agrees to deliver a Project free from all faults and defects.
	Section 8.03 Subcontractors.  The Contractor shall be responsible and liable for the work, acts and/or omissions of its subcontractors.
	Section 8.04 Claims.  Claims made by the Contractor under this Contract must be finally approved by the Owner.
	Section 8.05 No Damages for Delay.  If this Contract expressly provides that any materials, supplies, equipment, labor, information, services, or things of any kind shall be furnished by the City, the City shall use reasonable efforts to have the same furnished in a timely manner, but the City shall not be responsible for or liable to the Contractor for any delay in the furnishing thereof.  THE CITY SHALL NOT BE LIABLE FOR AND THE CONTRACTOR SHALL RECEIVE NO COMPENSATION FOR DELAYS OR HINDRANCES TO THE WORK.

	Article 9. Signatures
	Section 9.01 This Agreement is entered into as of the date signed by the Mayor of the City and is executed in three original copies of which two is to be retained by the City and one is to be delivered to the Contractor.
	Section 9.02 IN WITNESS WHEREOF, the parties hereto have executed this agreement to multiples in Dayton, Liberty County, Texas, this _____ day of ____________________, A.D. 2020.


	00 11 12 Conflict of Interest Form CIQ
	00 11 13 Contractors Local Opportunity Plan
	00 11 14 Certificate of Interested Parties
	00 11 15 Certificate of Insurance
	00 11 16 Bid Bond 2018
	00 11 18 Maintenance_Bond
	THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

	00 11 19 Performance Bond
	00 11 21 Workmen's Compensation
	TITLE 29: LABOR
	CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS
	MINORITY/FEMALE GOALS AND TIMETABLES

	00 11 22 Wage Rates
	00 11 23 Sales Tax
	00 11 24 Affidavit of Bills Paid
	AFFIDAVIT OF BILLS PAID
	BEFORE ME, the undersigned authority, on this day personally appeared
	Affidavit of Bills Paid - 1



	00 11 28 General Conditions
	00 11 29 Special Conditions
	00 11 30 HUD 4010
	00 11 31 Required Contract Provisions
	REQUIRED CONTRACT PROVISIONS
	SECTION 504 CERTIFICATION

	00 11 32 Change Order
	CHANGE ORDER FORM

	00 11 33 Certificate of Construction Completion (COCC)
	Certificate of Construction Completion (COCC)

	00 11 34 Contractor's Final Payment Affidavit
	00 61 00 HB 89 Verification
	00 61 01 Grant Recipients Executed Section 3 Plan
	Grant Recipient’s Executed Section 3 Plan
	Section 3 Compliance Terms and Conditions

	01 11 00 Summary of Work
	01 20 00 Measurement and Payment
	01 31 19 Project Meetings
	01 31 19.13 Preconstruction Conference
	01 32 01 Schedules, Reports, Payments
	01 41 00 Regulatory Requirements
	01 41 03 Contractor Safety Plan
	01 42 16 Definitions and Standards
	01 52 00 Construction Facilities and Controls
	01 63 25 Substitutions and Product Options
	REQUEST FOR SUBSTITUTION FORM:
	TO:
	PROJECT:  DATE:
	Submitted By: For Use by ENGINEER

	01 74 00 Cleaning
	01 77 00 Closeout Procedures
	01 78 39 Project Record Documents
	32 92 19 Seeding of Lawns and Disturbed Areas
	34 71 13 Traffic Control
	Traffic Control
	Part 1 - GENERAL
	1.1 SUMMARY
	A. Section Includes:

	1.2 price and payment procedures
	A. Measurement and Payment

	1.3 references
	A. Reference Standards

	1.4 administrative requirements
	A. Coordination
	B. Sequencing

	1.5 submittals
	A. Provide the Owner with a current list of qualified flaggers before beginning flagging activities. Use only flaggers on the qualified list.
	B. Design Engineer will furnish standard details for Traffic Control.


	Part 2 - PRODUCTS
	2.1 ASSEMBLIES and materials
	A. Description

	2.2 Construction Traffic Control Devices
	A. Description
	B. Materials – General

	2.3 Stationary Construction Signs
	A. Description
	B. Materials
	C. Construction Methods

	2.4 Type III Barricades
	A. Description
	B. Construction Methods

	2.5 Portable Temporary Traffic Control Devices
	A. Description
	B. Materials

	2.6 Flashing Arrow Panels
	2.7 Changeable Message Signs

	Part 3 - EXECUTION
	3.1 PREPARATION
	A. Protection of In-Place Conditions

	3.2 INSTALLATION
	A. Follow the Traffic Control Plan (TCP) and install Traffic Control Devices as shown on the Drawings and as directed.
	B. Install Traffic Control Devices straight and plumb.
	C. Do not make changes to the location of any device or implement any other changes to the Traffic Control Plan without the approval of the Engineer.
	D. Maintain Traffic Control Devices by taking corrective action as soon as possible.
	E. If the Inspector discovers that the Contractor has failed to comply with applicable federal and state laws (by failing to furnish the necessary flagmen, warning devices, barricades, lights, signs, or other precautionary measures for the protection of persons or property), the Inspector may order such additional precautionary  measures be taken to protect persons and property.
	F. Subject to the approval of the Inspector, portions of this Project, which are not affected by or in conflict with the proposed method of handling traffic or utility adjustments, can be constructed during any phase.
	G. Barricades and signs shall be placed in such a manner as to not interfere with the sight distance of drivers entering the highway from driveways or side streets.
	H. To facilitate shifting, barricades and signs used in lane closures or traffic staging may be erected and mounted on portable supports.
	I. Lane closures shall be in accordance with the approved Traffic Control Plans.
	J. If at any time the existing traffic signals become inoperable as a result of construction operations, the Contractor shall provide portable stop signs with 2 orange flags, as approved by the Engineer, to be used for Traffic Control.
	K. Flaggers
	L. Removal
	M. TDA - ORA Signage Requirements
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